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TABLE 5.1     � Average Length of Felony Sentences  
in 2006* by Offense, Race, and Gender

*Most recent data available

Source: Durose, M. R., Farole, D. J., & Rosenmerkel, S. P. (2010). Felony sentences in state courts, 2006. Washington, DC: Bureau of 
Justice Statistics.

MOST SERIOUS CONVICTION  
OFFENSE

MEAN MAXIMUM SENTENCE LENGTH IN MONTHS FOR PERSONS WHO WERE

WHITE BLACK

MALE FEMALE MALE FEMALE

All offenses   40 months   25 months   45 months   25 months

Violent offenses   75   52   88   41

Murder/Nonnegligent manslaughter 265 225 266 175

Sexual assault 115   72 125   32

Robbery   89   61 101   54

Aggravated assault   42   30   48   29

Other violent   43   55   41   17

Property offenses  31   22   35   23

Burglary   41   29   50   34

Larceny   24   17   23   19

Fraud/Forgery   27   22   27   23

Drug offenses  31   22   36   22

Possession   21   17   25   15

Trafficking   39   26   40   27

Weapon offenses  34   24   34   24

Thanks to the march of the due process model in criminal justice, judicial discretion has 
been seriously curtailed, and judges must now make sentencing choices within the limits 
of sentencing statutes determined by legislative bodies. They still have discretion within 
those limitations, however, and we need to know how they structure their choices. Sup-
pose a defendant has gone to trial (thus, there is no plea bargain for the judge to enter-
tain) and has been found guilty of, say, burglary, which carries a statutory sentence of 
anywhere from probation to 10 years in prison. The defense pleads for a probation 
order, and the prosecution demands 10 years. What is the judge to do? How will he or 
she respond to these conflicting demands? What is a fair and just outcome for both the 
offender and the offended community?

The seriousness of the crime and the offender’s criminal history are, of course, always 
the primary considerations, but the offender’s characteristics (other than race/ethnicity, 
gender, religion, sexual orientation, and social class) may, depending on jurisdiction, be 
deemed legitimate considerations. Some states (e.g., Illinois) allow for a wide range of 




